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Health and safety?

* Does the need to protect employees against work-
related accident and injury preclude the employment
of those with a disability?

* What are the legal barriers, if any, to the employment
of someone with a disability?



No prosecution for failure to disclose. Right to privacy?

HSE web5|t e says that employees do not have a duty to disclose a

Employee has a legal duty to present himself for health surveillance:
Reg 7(6)

= Can the doctor of nurse report withiout consent? Tne reguiations do no
health professional, only on employer and employee.

HSE guidance suggests that a bald statement of fit/unfit does not need consent, but clinical
details should be kept confidential.
See however Working Time Regulations, Reg 7
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gainst themseives,_ ven if the risk is of death or serious injury. However pubiic interest justifies
isciosure where others are at risk. Does the existence of statutory reguiation justify breach of

Health and safety and disability discrimination

« If there is a specific statutory duty that duty takes precedence over
the DDA.

* Lane Group plc v Farmiloe (2004)

* But if no specific duty and the worker discloses a disability the
employer must consider whether rejection is a proportionate means
of achieving a legitimate aim. Question of balancing of risk.

* Practical examples on HSE website.



* Empiovers are advised to use Articie 9(2)(b) not consent when deaiing
with speciai category (sensitive) data:

* Processing is necessa \:'Fnr the purposes s of carrying out the
obllgatlons and exercising SDE‘CIfIC rlghts of the controller or the data
subject in the field of employment and social security and social
protection law in so far as it is authorised by law or collective

agreement......
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» The employer h ty to take reasonable care if he either knows or




